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Olo Chief Vigilance Officer,
f-astern Court Complex, Ground Floor,

(@, MTNL Sanchar Haat, JANPATH
New Delhi- 110001 . BEHARAT SANCHAR NIGAM LTD.
Tel 011-23734340, Fax: 011-23734300, /
|_ima\ll cvoa hsnl.co.in e (A Govt. of India Enlorpriso)
BSNL={7 )))> BSNLLIVE
1 ssted Than yuur thaughts 2010 —
No. 29-3/2016-VA Dated 07-09-2018

Sub: - Simultaneous action of prosecution and initiation of departmental proceedings
- guidance thereof- reg.

Ref: CVC circular No. 08/07/2018 (99/VGL/087-389176) dated 31.07.2018.

CVC Circular No. 08/07/2018 (99/VGL/087-389176) dated 31.07.2018 regarding
simultaneous action of prosecution and initiation of departmental proceedings is

endorsed herewith for information and necessary action.
This issues with approval of Competent authority.
Encl : As above.
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Phone: 011-23734371
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Copy for information to :

PPS to CMD BSNL.

All Directors of BSNL Board.

PPS to CVO, BSNL.

CGM(BW)/ CGM(EW)/ CGM(Arch.), / GM(FP) BSNL CO.
All CGMs Circles / Units BSNL.

GM(VigI)/GM(Vig.IT)/ DGM(Vig) O/o CVO, BSNL.

All Vigilance Heads Circles / Units BSNL.

All AGMs 0/o CVO, BSNL.
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| & /-' Circular No,08/07/2018
a

Subject: Simultancous action of prosocution and initiation of dopartmental
proceedings -~ guidance thereof.

As per judgements of the Hon'ble Supreme  Court and gudelines ol
Department of Personnel & Training issued thereon, it has been reafliimed that thene
is no bar in conducting simultaneous criminal and dopartmental proceedings
Attention is invited to the Department of Personnel & Training Q.M No 110 12/6/2007
Estt (A-Ill) dated 1% August, 2007 and 21* July 2016 in this togard

2. The Comnussion while examining the disciplinary cases referred to it for advice
has noticed that in cases where simullancous action ol prosecution and imitiation of
departmental proceedings are advised, the departimaental proceadings are unduly
delayed by Departments/Qrganisations by keeping them in aboyance on the ground
that the matter is under trial in the Court. Such an approach in finalizing discipliniary
matlers is a matter of serious concern and is also nol a correct approach

X' The Disciplinary Authority has been vested with the powers o cany out ils
statutory duty / obligations by initiation of appropriate departmental actions This is
much to ensure that a delinquent public servant does not get undue benelit either by
the long pendency of court proceedings or by the higher slandard ol prool requied as
it is to protect innocent public servant from vexatious proceadings. Itis not open to the
Disciplinary Authorities to awail the outcome or decision of investigaling /7 prosecuting
agency or the Court tnal.

4 The Commission would like o clanly that Disciplinary Authonties are vested
with responsibility to ensure thal employees under their control, agamnst whom
criminal trial is pending are proceeded against forthwith for  simultancous
departmental proceedings. Further, a view as lo whethar simultancous disciplinary
proceedings are to be initialed need to be invariably taken by the Competent
Authorities at the time of considering the tequast for grant of sanclion for progecution
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itself. However, the Disciplinary Authority may withhold departmental proceedings only
in exceptional cases wherein the charge in the criminal trial is of grave nature which
involves questions of fact and law. In other words, in complex matters where, in case it
is not possible to delineate the misconduct for the purpose of RDA. If the charge in the
criminal case is of a grave nature which involves complicated questions of law and fact,
it would be desirable to stay the departmental proceedings till the conclusion of the
criminal case.  Further, even if stayed at one stage. the decision may require
reconsideration, if the criminal case gets unduly delayed It may be noteworthy, ;to
mention that the Hon'ble Supreme Court in State of Rajasthan vs. B K.Meena & Ors
(1996) 6 SCC 417 emphasised the need for initiating departmental proceedings and
stated as below:

“It must be remembered that interests of administration demand that the
undesirable elements are thrown out and any charge of misdemeanor is enguired nto
promptly. The disciplinary proceedings are meant not really to punish the guilty but to
keep the administrative machinery unsullied by getting nd of bad elements. The interest
of the delinquent officer also lies in a prompt conclusion of the disciplinary proceedings.
If he is not guilty of the charges, his honour should be vindicated at the earliest possible
moment and if he is guilty, he should be dealt with promptly according to law. [tis not
also in the interest of administration that persons accused of serious misdemeanor
should be continued in office indefinitely, i.e., for long periods awaiting the result of
criminal proceedings.”

. The Commission would, therefore, advise all concerned Administrative
Authorities that in cases where it is appropriate to initiate disciplinary proceedings along
mcution, The disciplinary proceedings must be initiated simultaneously

—

e
6. All Ministries/Departmentlerganisations may apprise the above guidelines to
the concerned officers for compliance in cases of simultaneous proceedings ("

E\'\‘i—l‘\"" -
N
(M7A. Khan)

Officer on Special Duty
To

(1) The Secretaries of all Ministries/Departiments of Gol

(1i) All Chief Executives of CPSUs/PSBs/FIs/PSICs/Autonomous Bodies/e

(i) Al CVOs of Ministries/DepartmentsICPSUsIPSleFlsIPSI(leAmormmum
QOrganizations.

(iv)  Website of CVC
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